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CONDITIONAL MEDICAL RELEASE: EXECUTIVE SUMMARY

What is CMR? Conditional Medical Release is a form of release granted to inmates who are recommended to the Florida
Commission on Offender Review (FCOR) for release by the Florida Department of Corrections (FDC) due to the inmate being
permanently incapacitated or terminally ill. (Florida Statute 947.149 and Administrative Rule 23-24.040)

Characteristics of those granted CMR over the last seven years: Over a seven-year period (FY0708-FY1314), a total of 191
inmates were considered for conditional medical release (CMR), some more than once. Almost half (95 or 49.7%) were
granted CMR, 79 or 41.4% were denied, and 17 or 8.9% died or were removed from consideration prior to the docket date. Of
the inmates who were granted CMR, most are male (80.0%) and white (65.3%), which is somewhat reflective of the entire
prison population, which was 92.9% male and 47.8% white as of June 30, 2014. The largest age range of offenders granted
CMR status is from ages 45-54 (37.9%). More than a third (34 or 35.8%) of all the granted cases came from Broward,
Hillsborough, Miami-Dade and Pinellas counties, which is again reflective of the prison population in general. Almost one third
(29.5%) of all granted CMR cases during the seven-year period were serving time for drug offenses, followed by
property/theft/fraud (15.8%) and burglary (15.8%). Only one sex offender was granted CMR in the seven years studied. Four
of the 95 cases were serving life sentences; the remaining 91 cases had an average of slightly more than five years left on their
sentences to serve upon release. Most of the inmates recommended for CMR were diagnosed with some form of cancer.
Average number of approved and denied cases: During the seven-year period, an average of 13.6 of the 95 CMR cases were
approved each year, an average of 11.3 of 79 cases were denied each year and an average of 2.4 of 17 cases involved inmates
who died prior to docket each year. An average of 27.3 CMR cases were considered each year by the Commission during this
period. The highest percentage of cases approved occurred in FY1011 (56.7%) while the lowest percentage of cases approved
was in FY1314 (40.0%); the highest percentage of cases denied was also in FY1314 (50.0%), while the lowest percentage of
cases denied was in FY0708 (34.6%)

Average timeframes over the seven-year period from docket to death: Using the averages from the seven-year period, the
Department would submit a request for CMR consideration for an inmate and it would be placed on the docket within 14
days. He would be released from prison within five days and would be deceased within five or six months (154 days). The
average number of days from when FCOR receives the initial request for CMR to getting it put on the docket is 14, or two
weeks. The average number of days from request received to death is 154 or slightly more than five months during the seven-
year period. The average number of days from CMR request granted to the inmate being released to home or a facility is five;
and the average number of days from release to home (or facility) to death is 133 or slightly more than four months. This
number continues to decline, to the point that in FY1314, the average number of days from release from prison to death is
30.8 days.

Outcomes of those released to CMR: Most of those approved for CMR were released and subsequently died (68.4%) at home
or at a facility within four or five months of release. AlImost ten percent completed their sentences after they were released,
but may have subsequently died. Five died in the short span of time between being approved for release and being released,
and three others EOS’d (expired their sentences) before release to CMR. Eight violated the conditions of their CMR, and either
were revoked and returned to prison, were reinstated to CMR or completed their sentences (EOS’'d) before the revocation
process was complete. Two had their health improve and were returned to prison. One who EOS’d after release reoffended
and is back in prison.
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= Total CMR Cases FY 07/08-13/14
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Over a seven-year period (FY0708-FY1314), a total of 191 inmates were considered for conditional medical release
(CMR), some more than once. Almost half (95 or 49.7%) were granted CMR, 79 or 41.4% were denied, and 17 or 8.9%
died or were removed from consideration prior to the docket date.

=ad CMR Case Outcomes FY 07/08-13/14

Percent
of FY
Percent |# Died prior| Total
Percent of of FY to hearing [Removed Total
FY Total Total or removed from Percent
FY # Approved | Approved # Denied Denied |from docket| Docket FY cases for FY
FY0708 13 50.0% 9 34.6% 4 15.4% 26| 100.0%
FY0809 20 55.6% 14 38.9% 2 5.6% 36| 100.0%
FY0910 9 42.9% 9 42.9% 3 14.3% 21 100.0%
FY1011 17 56.7% 12 40.0% 1 3.3% 30 100.0%
FY1112 16 45.7% 17 48.6% 2 5.7% 35 100.0%
FY1213 12 52.2% 8 34.8% 3 13.0% 23| 100.0%
FY1314 8 40.0% 10 50.0% 2 10.0% 20( 100.0%
Total over 7
years 95 49.7% 79 41.4% 17 8.9% 191| 100.0%
Averages 13.6 11.3 2.4 27.3

During the seven years covered, the “average” conditional medical release (CMR) gets put on the docket within two
weeks (14.1 days) of requesting CMR, and is approved (49.7%). After approval, they wait an average of 5.1 days before
they are released. After release, they live an average of 133.2 days, though during the last three years that average has
dropped to 64 days. Only one of the 95 approved was serving time for a sex offense. The majority of diagnoses were for
some form of terminal cancer, and the life expectancy was generally estimated at six months or fewer. During the seven-
year period, the average number of CMR cases approved each year was 13.6, the average number denied was 11.3 and
the average number who died prior to docket was 2.4. An average of 27.3 CMR cases were considered each year by the
Commission during this period. The highest percentage of cases approved occurred in FY1011 (56.7%) while the lowest
percentage of cases approved was in FY1314 (40.0%); the highest percentage of cases denied was also in FY1314
(50.0%), while the lowest percentage of cases denied was in FY0708 (34.6%)
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There has been a steady decline in the number of days inmates are living after release from prison on CMR, from a high
of 234.3 days in FY0708, to a low of 30.8 days in FY1314. The overall average during the seven year period is 133.2 days
from release from prison to death. With the change in eligibility standards from within six months of death to within 12
months, the number of days from release to death is expected to increase.
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As would be expected based on the previous chart, the average number of days from when the request for CMR is
received to when the inmate dies also continues to decline, from a high of 288.1 in FY0708 to a low of 50 days in FY1314.
The overall average number of days from CMR request received to death is 154.6.
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While the average is five days from grant to release, that number is skewed due to one unusual case in FY1314 that took
132 days. This case required that the inmate be accepted into a secure nursing home before release, delaying his release
until a bed was available. Excluding that case, the average number of days from granted to release over the other six
years is 2.3.

Florida Commission on Offender Review Published 12/18/15 Page 3




sl  Average # of Days from Request Recieved to Docket

200
16.4 3
18.1
150 1iy 23 123 105
10.0
5.0
0.0 T T T T T T 1

FYO708 FY0809  FY0910  FY1011  FY1112  FY1213  FY1314

By the same token, FCOR does an excellent job of moving the request along once it’s received to get it on the docket
quickly, particularly considering there might not be a docket every week. The average has risen slightly over the past
seven years, from 11 days to 17, with an average for the seven years of 14.1 days, or two weeks. While it is FCOR’s
practice to put these cases on the docket immediately, if the Commission is not voting that week it results in a delay to
the following week’s docket.
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The number of FCOR CMR cases that have been approved over the last seven years has dropped, along with the number
submitted. About half (49.7%) of all submitted cases are approved, on average.
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*Note these include both docketed and non-docketed cases.

An average of 41.4% of CMR cases are denied each year, and another 8.9% expire prior to their case being heard and are
removed from the docket.
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The number of CMR requests submitted to FCOR from FDC each year has declined over the seven-year period, from 26
in FY0708 to 20 in FY1314 (including cases removed from docket during each of those years), even as the prison
population has increased from 98,192 on June 30, 2008 to 100,942 on June 30, 2014*.

*FDC attributes the drop off to the transition of FDC’s health services from a public to private enterprise.

e Outcomes for Approved CMR Cases FY 07/08-13/14  (as of April 2015)

M Released and died (65)

M Released and alive (3)

W Died in prison before release (5)

M EOS'd before release (3)

W EOS'd after release (9)

m Violated and returned to prison or reinstated to CMR or EOS'd (8)
Revoked when he got better (2)

Approval Outcomes FY1314 [FY1213 |FY1112 [FY1011 |FY0910 |FY0809 |FY0708 (Total Percent
Released and died 4 6 13 14 5 15 8 65 68.4%
Released and alive 2 1 0 0 0 0 0 3 3.2%
Died in prison before release 0 2 0 0 1 0 2 5 5.3%
EOS'd before release 0 1 0 0 0 1 1 3 3.2%
EOS'd after release* 1 1 2 2 1 1 1 9 9.5%
Violated and returned to prison or reinstated to CMR or EQS'd 0 1 1 1 2 2 1 8 8.4%
Revoked when he got better 1 0 0 0 0 1 0 2 2.1%
Total 8 12 16 17 9 20 13 95| 100.0%
*FY1112 recidivated

Most of those approved for CMR were released and subsequently died (68.4%) at home or at a facility within four or five
months of release. Almost ten percent completed their sentences after they were released, but may have subsequently
died. Five died in the short span of time between being approved for release and being released, and three others EOS’d
(expired their sentences) before release to CMR. Eight violated, and either were revoked and returned to prison, were
reinstated to CMR or completed their sentences (EOS’d) before the revocation process was complete. Two had their
health improve and were returned to prison. One who EQS’d after release reoffended and is back in prison.
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CONDITIONAL MEDICAL RELEASE: DEMOGRAPHICS

Who are the offenders being released to CMR? They are male (80.0%) and white (65.3%), which is somewhat reflective
of the entire prison population, which was 92.9% male and 47.8% white as of June 30, 2014. Some of the black and
white offenders may also be Hispanic, but did not identify themselves as such when asked their race. The largest age
range of offenders granted CMR status is from ages 45-54 (37.9%). More than a third (34 or 35.8%) of all the granted
cases came from Broward, Hillsborough, Miami-Dade and Pinellas (the most with 11 offenders or 11.6%) counties. The
most common offense committed by those who were granted CMR was drug-related. Almost one third (29.5%) of all
granted CMR cases during the seven-year period were serving time for drug offenses, followed by property/theft/fraud
(15.8%) and burglary (15.8%). Only one sex offender was granted CMR in the seven years studied. Four of the 95 cases
were serving life sentences; the remaining 91 cases were serving an average of slightly more than five years.

meed  Gender, Race and Age of Inmates Granted CMR
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80.0%
CMR inmates are consistently older than the general population. More than half (54.7%) of all CMR cases granted over
the last seven years were ages 45-59, while only a quarter (25.4%) of the inmate population on June 30, 2014 fell into
that category. More than a third (35.7%) of the CMR granted cases were age 50-59, compared to the general population

onJune 30, 2014 at 14.9%.
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meend  County of Offense of Inmates Granted CMR

The four counties with the highest number of CMR cases (Pinellas, Hillsborough, Miami-Dade and Broward) are also in
the top five counties for the number of inmates sentenced from those counties as of June 30, 2014. The number of CMR

cases from these top four counties comprise more than a third of all the cases over seven years (35.8%). Adding the next

three highest counties with approved CMR cases, Polk, Duval and Escambia, brings the total in just those seven counties
to 51.6% of all the cases approved over seven years.

5.3%

46
48.4%

11
11.6%

H Polk (5)

M Escambia (5)

m Hillsborough (9)
Pinellas (11)

M Duval (5)
M Broward (7)
® Miami-Dade (7)
All Other Counties (46)

County of Offense Number [Percen |[LEON 1 1.1%
ALACHUA 1 1.. |MADISON 1 1.1%
BAKER 1 1. |MANATEE 1 1.1%
BAY 1 1. [MARION 1 1.1%
BREVARD 4 4.. |MIAMI-DADE 7 7.4%
BROWARD 7 7.© |[NASSAU 1 1.1%
CALHOUN 1 1.. |OKALOOSA 1 1.1%
CHARLOTTE 1 1.. |ORANGE 3 3.2%
CITRUS 2 2.. |PALMBEACH 2 2.1%
CLAY 1 1.. |PASCO 1 1.1%
COLLIER 2 2.. |PINELLAS 11 11.6%
COLUMBIA 2 2. |POLK 5 5.3%
DIXIE 1 1.. |PUTNAM 1 1.1%
DUVAL 5 5.. [SARASOTA 1 1.1%
ESCAMBIA 5 5.0 [SEMINOLE 2 2.1%
GADSDEN 1 1.0 [SUWANNEE 2 2.1%
HERNANDO 1 1. |JUNION 1 1.1%
HILLSBOROUGH 9 9.! [VOLUSIA 1 1.1%
INDIAN RIVER 1 1. |WALTON 2 2.1%
LEE 4 4., |Total 95( 100.0%

meed  Type of Offense by Inmates Granted CMR

Almost one third (29.5%) of all granted CMR cases during the seven-year period were serving time for drug offenses,
followed by property/theft/fraud (15.8%) and burglary (15.8%). Only one sex offender has been granted CMR in the last

seven years.

Granted CMR Cases by Type of Offense [Number |Percent

Murder/Manslaughter 8 8.4%
Sexual Offenses 1 1.1%
Robbery 8.4%
Violent, Other 13 13.7%
Burglary 15 15.8%
Property theft/damage/fraud 15 15.8%
Drugs 28 29.5%
Weapons 3 3.2%
Other 4.2%
TOTAL 95|  100.0%
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CONDITIONAL MEDICAL RELEASE: STATUTES AND RULES

Florida Statute 947.149 Conditional medical release.—

(1) The commission shall, in conjunction with the department, establish the conditional medical release program. An inmate is eligible for
consideration for release under the conditional medical release program when the inmate, because of an existing medical or physical condition, is
determined by the department to be within one of the following designations:

(a) “Permanently incapacitated inmate,” which means an inmate who has a condition caused by injury, disease, or illness which, to a reasonable
degree of medical certainty, renders the inmate permanently and irreversibly physically incapacitated to the extent that the inmate does not
constitute a danger to herself or himself or others.

(b) “Terminally ill inmate,” which means an inmate who has a condition caused by injury, disease, or illness which, to a reasonable degree of
medical certainty, renders the inmate terminally ill to the extent that there can be no recovery and death is imminent, so that the inmate does not
constitute a danger to herself or himself or others.

(2) Notwithstanding any provision to the contrary, any person determined eligible under this section and sentenced to the custody of the
department may, upon referral by the department, be considered for conditional medical release by the commission, in addition to any parole
consideration for which the inmate may be considered, except that conditional medical release is not authorized for an inmate who is under
sentence of death. No inmate has a right to conditional medical release or to a medical evaluation to determine eligibility for such release.

(3) The authority and whether or not to grant conditional medical release and establish additional conditions of conditional medical release rests
solely within the discretion of the commission, in accordance with the provisions of this section, together with the authority to approve the release
plan to include necessary medical care and attention. The department shall identify inmates who may be eligible for conditional medical release
based upon available medical information and shall refer them to the commission for consideration. In considering an inmate for conditional
medical release, the commission may require that additional medical evidence be produced or that additional medical examinations be conducted,
and may require such other investigations to be made as may be warranted.

(4) The conditional medical release term of an inmate released on conditional medical release is for the remainder of the inmate’s sentence,
without diminution of sentence for good behavior. Supervision of the medical releasee must include periodic medical evaluations at intervals
determined by the commission at the time of release.

(5)(a) Ifitis discovered during the conditional medical release that the medical or physical condition of the medical releasee has improved to the
extent that she or he would no longer be eligible for conditional medical release under this section, the commission may order that the releasee be
returned to the custody of the department for a conditional medical release revocation hearing, in accordance with s. 947.141. If conditional
medical release is revoked due to improvement in the medical or physical condition of the releasee, she or he shall serve the balance of her or his
sentence with credit for the time served on conditional medical release and without forfeiture of any gain-time accrued prior to conditional

medical release. If the person whose conditional medical release is revoked due to an improvement in medical or physical condition would
otherwise be eligible for parole or any other release program, the person may be considered for such release program pursuant to law.

(b) In addition to revocation of conditional medical release pursuant to paragraph (a), conditional medical release may also be revoked for
violation of any condition of the release established by the commission, in accordance with s. 947.141, and the releasee’s gain-time may be
forfeited pursuant to s. 944.28(1).

Administrative Rule: 23-24.040 Conditional Medical Release Postponement and Rescission

(1) Should any person who has been voted a conditional medical release become the subject of inmate disciplinary or classification proceedings, or
become the subject of criminal arrest, information or indictment, or should the release plan prove unsatisfactory prior to actual physical release
from the institution of confinement then, any Commissioner can postpone the release date.

(2) The inmate’s release date can be postponed for sixty (60) days. On or before the sixty-first (61) day, the Commission shall either release the
inmate on conditional medical release or order a Commission investigator to conduct a rescission hearing on the matter of the infraction(s), new
information, acts or unsatisfactory release plan as charged.

(3) At a rescission hearing, the inmate shall be afforded all due process safeguards required by law and shall be properly notified not less than
seven (7) days prior to the hearing.

(4) The rescission hearing shall be scheduled within fourteen (14) days of the date the Order for a Rescission Hearing is signed by the Commission.
(5) The hearing may be continued or postponed due to the inability of any party or witness to attend or for other good cause (for example, new
disciplinary reports, state of emergency, prison lock-down, etc.).

(6) New disciplinary reports received after the Order of Postponement, but prior to the date of the hearing shall be considered at the recission
hearing, after re-noticing the inmate. (7) The investigator is not required to find the inmate guilty or not guilty at the rescission hearing, but to
determine if any circumstances exist beyond the documentation which provided the basis of the Commission’s decision to postpone the release.
(8) If the release has been postponed due to an unsatisfactory release plan, the investigator should receive testimony from the inmate and any
witnesses as to if an alternate plan exists which may be presented to the Commission for consideration. (9) Following the rescission hearing, the
Commission shall determine whether good cause has been established to rescind conditional medical release. The Commission shall then either
order the release of the inmate on the same conditions or rescind the release. (10) If the Commission receives information from the Department of
Corrections that the inmate no longer qualifies for conditional medical release based on an improvement in the medical condition, a rescission
hearing is not required. However, the Commission shall provide written notice to the inmate that release has been rescinded due to a failure to
qualify pursuant to Florida Statute, Section 947.149.

Rulemaking Authority 947.07, 947.149 FS. Law Implemented 947.149 FS. History—New 1-5-94, Amended 2-12-13, 7-30-14.
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